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The Unmet Promises of Care Not Cash
TEDDY KY-NAM MILLER 1

Introduction: Homelessness in San Francisco
A quick tour around San Francisco's Tenderloin neighborhood
reveals an abundance of people living on the sidewalk. Sleeping,
drinking, laughing, injecting drugs, talking, defecating, eating - the
whole of human behavior is on display on the streets like a Dickens
novel. San Francisco's social fabric seems inextricably intertwined
with the issues stemming from homelessness. Known as both a
haven and a nightmare for California's homeless people, San
Francisco has at different times in its history treated its homeless
citizens with kind benevolence or draconian contempt. 2 In response
to this social crisis, current Mayor Gavin Newsom, initially as a San
Francisco Supervisor, pushed through Proposition N, titled Care Not
Cash, a program that radically readjusted the General Assistance
entitlement program administered by the City and County of San
Francisco. 3 With the approval of Proposition N by voters in
November of 2002, what had been one of the most generous General
Assistance programs in America was converted into a serviceoriented program that was designed to prevent recipients from
using their cash benefits to purchase alcohol, drugs, and other
wayward expenses. The new Care Not Cash program reduced

1. J.D., 2008 (est.) U.C. Hastings College of the Law; MSc, 2004, London School of
Economics; B.A., 2003, U.C. Berkeley. The author would like to thank GAAP Director
Bill Hart and the clients at GAAP for their generosity in sharing their insight and

experiences. He would also like to thank Nell Clement, Keyonna Keith, Thai Le, Nicole
Schmidt, and Ari Beliak for their crucial editing help in getting this note ready for
publication. Finally, he would like to thank HRPLJ Editor in Chief Lisl Duncan, his
every inspiration.
2. In Person Interview with William Hart, Executive Director, General Assistance
Advocacy Project, in San Francisco, Cal. (Mar. 6, 2007) [hereinafter Interview with

William Hart].
3. Id.
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benefits from $395 to $59 a month.4 To accommodate for the
curtailment of General Assistance, food and housing assistance was
supposed to be guaranteed. Care Not Cash aimed to "reduce
homelessness and improve the health and welfare of homeless
indigent adults receiving cash assistance through permanent
housing opportunities and enhanced services." 5 Recent statistics
from San Francisco County's Adult Assistance Program suggest that
Care Not Cash is realizing its goal. According to the County Adult
Assistance Program ("CAAP"), the number of homeless assistance
recipients in San Francisco has plummeted from 2,479 in April 2004
to 545 as of September 2007. 6 Additionally, as of September 2007,
CAAP reported that 2,062 of its homeless clients had moved into
housing and that 30 additional clients were active in the housing
7
referral process.
While these statistics indicate that some progress has been
made in combating homelessness, a casual glance around San
Francisco's Civic Center reveals many hundreds of homeless people
still living on the street, suggesting that the root causes of
homelessness in San Francisco have yet to be addressed. This note
seeks to probe the legal and social ramifications of Newsom's Care
Not Cash program at the local level. In addition, this note touches on
comparative efforts to abolish homelessness across the nation.
Ultimately, this note finds that while Care not Cash has made a
tangible difference in the lives of hundreds of formerly homeless,
there remains much room for improving the outreach and
effectiveness of San Francisco's homeless services.
My research ranges from legal cases concerning the
constitutionality of anti-homeless laws to reports on homelessness
commissioned by advocacy groups and city departments. In
particular, this note is based on interviews and panel discussions
with local homeless advocates in the City of San Francisco's
Tenderloin neighborhood. The director of the General Assistance
Advocacy Project ("GAAP"), Bill Hart, has been instrumental in
providing access to documents for my research and introducing me

4. Phillip Matier & Andrew Ross, Hidden benefit of Care Not Cash -homeless rolls drop,
S.F. CHRON, Jun. 16, 2004, at B1.
5. City & County of San Francisco Human Services Agency: County Adult
Assistance Program, Care Not Cash Also Known as Cash Benefit Package,
http://www.sfhsa.org/F289F3C8620144EA8BOFF62C189A5719.htm (last visited Oct. 30,
2007) [hereinafter CAAP].
6. CITY & COUNTY OF SAN FRANCISCO, COUNTY ADULT ASSISTANCE PROGRAM, CARE
NOT
CASH
MONTHLY
STATISTICAL
REPORT
1,
4
(Sep.
2007)
http://
www.sfhsa.org/files/CARENOTCASH/CareNotCashMonthlyStatistical
ReportSeptember2007.pdf [hereinafter CAAP Report, Sep. 2007].

7. Id.
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to homeless clinics in the Tenderloin. 8
This note is divided into three sections, each dealing with a
major facet of homelessness and its suggested remedies. The first
section covers the historical context of homelessness in America and
federal and state governmental responses to it. This section
discusses policy changes under California Governor and later U.S.
President Ronald Reagan, which led to the rapid increase in the
homeless population.
Section two examines different tactics employed by various
local and national entities to combat homelessness. Additionally,
this section considers the legal barriers and claims that stand in the
way of full implementation of tactics to reduce homelessness.
Finally, section three compares the varying approaches to
combating homelessness covered in section two with effective
programs currently being implemented in San Francisco's
Tenderloin. Section three also suggests changes to San Francisco's
homeless policy that could better serve the city's homeless citizens.
This note concludes by recognizing that San Francisco's reform
measures do not adequately address the root causes of
homelessness and extreme poverty. San Francisco has always
attracted transient people because of its liberal municipal
entitlement programs - the most generous in the entire country.
According to CAAP, San Francisco has been successful in
decreasing the number of homeless people living on the city streets. 9
However, San Francisco's removal of homeless people from its
streets has been accomplished not only through providing housing
for homeless individuals but also by sending homeless citizens to
neighboring counties, subsidizing the renovations of previously
derelict hotels, and busing homeless citizens across the country.
These reforms done in isolation are only a stopgap measure to
ending homelessness in San Francisco and the country at large. To
be truly effective, similar efforts must be made not only in the
municipalities surrounding San Francisco, but across the entire state
and the country. Denver, Las Vegas, New York, and Atlanta have
all implemented their own programs to significantly reduce
homelessness. Ultimately, the federal government must intervene
to provide wide-ranging support to local municipalities, non-profits,
and humanitarian groups to subsidize such comprehensive reforms
addressing issues of homelessness. Gavin Newsom's reforms have

8. In Person Interviews with Tei Okamoto & Ned Howey, Directors, Tenderloin
Health, Inc., in San Francisco, Cal. (Feb. 22 & 26, 2007). In Person Interview with Tom
Plummer, Skadden Fellow, Legal Services for Children, in San Francisco, Cal. (Feb. 26,

2007).
9. CAAP Report, Sep. 2007, supra note 6.
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led to a drastic reduction in the number of homeless CAAP
recipients. However, numbers of CAAP recipients do not present
the entire picture of the homeless population in San Francisco,
where many homeless individuals do not appear on assistance lists.
In fact, a tally of homeless individuals conducted in San Francisco in
January 2007, counted 6,377 homeless individuals on the streets, in
shelters, jails, and hospitals around the city. 10 According to GAAP
Executive Director Bill Hart, some estimates rise to as many as
10,000 homeless individuals currently living in San Francisco." To
more effectively reach those homeless individuals outside the
system, San Francisco will have to fulfill its promise of ensuring aid
and services that were supposed to arrive with the curtailment of
General Assistance. To offer anything less would endorse the
ongoing misery endured by thousands of San Francisco's homeless
residents who must face on a daily basis the brutal reality of a city
low on housing but brimming with empty promises.
I. Historical Survey of Homeless Citizens in America
Vagabonds, hobos, bums - homeless people have remained a
constant social element in North America since Europeans
introduced modern "civilization" to the colonies. 12 Throughout
colonial history and up through the nineteenth century, homeless
people have been targeted by local authorities for banishment and
removal. 13 The criminalization of visible poverty lasted well into the
twentieth century, before significant changes began to take place
14
after World War II.
After World War II, the United States government sought to
end the problem of homelessness by greatly expanding social
programs. Social Security programs were created to provide shelter,
services, and aid to America's poorest citizens. 15 President Lyndon
Johnson established one of the largest federal efforts to curb
homelessness when he created the Department of Housing and

10. Cecilia M. Vega, Homeless Count Up Two Percent: Officials Attribute Increase Over
2005 to Tally Methods, S.F. CHRON., Mar. 29, 2007, at B1.

11. Interview with William Hart, supra note 2.
12. See PETER HENRY Rossi, DOWN AND OUT IN AMERICA: THE ORIGINS OF
HOMELESSNESS, 17 (Univ. of Chicago Press 1989).
13. Harry Simon, Town Without Pity: A Constitutionaland HistoricalAnalysis of Official
Efforts to Drive Homeless PersonsFrom American Cities, 66 TUL. L. REV. 631, 635-645 (1992).

14. Id. at 634.
15. ROBERT CARO, MASTER OF THE SENATE: A HISTORY OF LYNDON B. JOHNSON 190

(Knopf Press) (2002).
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Urban Development (HUD) in 1965.16 Currently, HUD is
responsible for a plethora of federal programs that increase housing
accessibility, from Community Development Block Grants to Section
17
8 Housing subsidies.
In the 1980s, political appointees to the HUD Cabinet position
created a culture of rampant waste and corruption. By approving
billions of dollars in bad mortgage guarantees, poor urban
communities would languish while mortgage banks profited from
the resulting foreclosures.18 Thus, the misuse of power by those in
charge of the Department undercut HUD's ability to improve the
lives of the country's homeless individuals. To this day, HUD
continues to be mistrusted to the extent that it was recently labeled
"the worst landlord in the United States." 19
In addition to the establishment of federal agencies to combat
homelessness, the federal government has also attempted to take on
homelessness through legislation.
The Stewart B. McKinney
Homeless Assistance Act, enacted by Congress in 1987, established
the definition of a "homeless" individual. 20 According to the Act, a
homeless person is:
1) An individual who lacks a fixed, regular, and adequate
nighttime residence; 21 and
2) An individual who has a primary nighttime residence that is
a) A supervised publicly or privately operated shelter designed
to provide temporary living accommodations (including welfare
hotels, congregations, shelters, and transitional housing for the
mentally ill)."
b) An institution that provides a temporary residence for
individuals intended to be institutionalized; 23 or
c) A public or private place not designated for, or ordinarily
used as, a regular sleeping accommodation for human beings. 24

16. JOHN B. WILLMANN, THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 3
(Praeger 1967).
17. U.S. Dep't of Housing & Urban Dev., Homeless Assistance Programs,http://www.
hud.gov/offices/cpd/homeless/programs/index.cfm (last visited Nov. 5, 2007).
18. Catherine
Austin
Fitts,
HUD
is a Sewer,
http://www.dunwalke
.com/7_HUDis a Sewer.htm (last visited Nov. 5, 2007).
19. Jay Bachhuber & Samara Smith, HUD: The No. I worst in the United States,
VILLAGE VOICE, June 5, 2006, available at http://www.villagevoice.com/nyclife

/0627,smith,73729,15.html.
20. 42 U.S.C. § 11302 (2000).
21. Id.
22. Id.

23. Id.
24. Id.
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This Act provided funding for various assistance programs for
homeless individuals, including, "emergency food and shelter,
transitional and permanent housing, education, job training, mental
health care, primary health care services, substance abuse treatment,
and veterans' assistance services." 25 This Act greatly expanded
programs serving the homeless, with Congress appropriating $5.1
billion to implement the programs from 1987 to 1994.26
Today, federal support for low income housing has been
greatly compromised under the Bush Administration. Since 2001,
over 120,000 units of low income public housing have been
demolished. 27 While funding directed toward helping the
chronically homeless has increased marginally, President Bush has
repeatedly proposed deep cuts to HUD, including $2 billion in cuts
for the 2008 budget.28 The ultimate result has been a drastic cut in
housing vouchers, threatening to push hundreds of thousands of
streets during a time of
vulnerable individuals and families onto the
29
relative wealth and prosperity as a nation.
A. Relevant Case Law
1. United States Supreme Court Case Law
During the twentieth century, landmark cases were handed
down that declared certain municipal practices that targeted
homeless citizens unconstitutional. In the 1962 decision of Robinson
v. California, the United States Supreme Court ruled that
criminalizing an individual's status violated the cruel and unusual
punishment provisions of the Eighth Amendment. 30 The defendant
in Robinson was a drug addict who was arrested after a police officer
noticed track marks on his arms.31 The court made it clear that
being a drug addict was not an illegal status, and that convicting

25. U.S. DEPT. OF HOUSING & URBAN DEVELOPMENT, OFFICE OF POLICY
DEVELOPMENT AND RESEARCH, STUART B. MCKINNEY HOMELESS PROGRAMS (1995)

http://www.huduser.org/publications/homeless/mckin/intro.html.
26. Id.
27. Lynda Carson, Bush Policies Shortchange the Poor,THE STREET SPIRIT, Mar. 2005, at
Al.
28. OFFICE MGMT. & BUDGET, BUDGET OF THE UNITED STATES GOVERNMENT FISCAL

YEAR 2008 (2008), http://www.whitehouse.gov/omb/budget/fy2008/.
29. Coalition for the Homeless, The Bush Administration's Attack on Housing
(last
Assistance, http://www.coalitionforthehomeless.org/spotlight/bush-attack.html
visited Nov. 5, 2007).
30. Robinson v. California, 370 U.S. 660, 666 (1960).
31. Id. at 682.
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someone for being an addict violated both the Eighth and Fourteen
Amendments. 32 Homeless citizens are disproportionately affected
by such status laws, since they are forced to perform life-sustaining
activities in public, including sleeping, defecating, and acts tied to
33
drug, alcohol, and substance abuse.
This prohibition against making non-volitional status illegal
was curtailed to a certain extent under Powell v. Texas, decided in
1968, which held that cities may prosecute crimes associated with an
addiction, though not the addictive status itself.34 In Powell the
defendant, an alcoholic, was convicted "not for being a chronic
alcoholic, but for being in public while drunk on a particular
occasion." 35 The local law outlawing public drunkenness was
upheld. 36 However, Justice White's concurrence hinted that public
drunkenness could be excusable in instances where the defendant
who was suffering from alcohol addiction had no place else to go
but the public arena. 37 White explained that homeless alcoholics
had little choice but to be drunk on the streets, since "drunk or
sober, they have no place else to go and no place else to be when
they are drinking." 38 The Powell standard did not favor the
protection of the rights of homeless individuals because of the
predictable difficulty in distinguishing between "crimes associated
with an addiction" and "addictive status itself."
A further landmark case was handed down in 1972 in
Papachristou v. City of Jacksonville, which outlawed vagrancy and
loitering laws as unconstitutionally vague. 39 The Court held that the
laws "fail[ed] to give a person of ordinary intelligence fair notice
that his contemplated conduct is forbidden by the statute." 40 Cities
and municipalities have since managed to tailor their "quality-oflife" ordinances to pass constitutional muster. In drafting these
ordinances, city and municipal attorneys are careful not to
specifically target immutable status, in violation of the Robinson
principle, nor be unconstitutionally vague, as illegal under
Papachristou.
32. Id. at 666.
33. NATIONAL COALITION FOR THE HOMELESS, REPORT AccusEs US CITIES OF
CRIMINALIZING THE HOMELESS (AUGUST 29, 2006), available at http://www.citymayors

.coM/society/homelessusa2.html.
34. Powell v. Texas, 392 U.S. 514, 532 (1968).
35. Id.
36. Id. at 531.
37. Id. at 551 (Harlan, J., concurring).
38. Id.
39. Papachristou v. City of Jacksonville, 405 U.S. 156, 162 (1972).
40. Id. at n.4 (quoting United States v. Harriss, 347 U.S. 612, 617, 74 S.Ct. 808, 812, 98
L.Ed. 989; Thornhill v. Alabama, 310 U.S. 88, 60 S.Ct. 736, 84 L.Ed. 1093; Herndon v.

Lowry, 301 U.S. 242, 57 S.Ct. 732, 81 L.Ed. 1066).
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2. California Case Law
In California, cities and municipalities have attempted to adjust
their quality-of-life ordinances to effectively target homeless people
without expressly doing so by passing ordinances against conduct
such as loitering and camping. Case law indicates that violations of
these ordinances targeting homeless individuals can be defeated
through use of a necessity defense. In Spencer v. City of San Diego,
the District Court for the Southern District of California, held that
San Diego violated the Eighth Amendment's prohibition against
cruel and unusual punishment when it jailed a homeless person
under its loitering laws.41 The defendant was arrested for sleeping
in a public space in violation of a city ordinance. The court ruled
that the defendant had the right to present a necessity defense
because he was involuntarily homeless, noting that the City of San
Diego did not have adequate facilities to shelter every homeless
person. 42 In In re Einhorn, the California Court of Appeal, Fourth
District, also indicated that due process entitles a homeless
individual to present a necessity defense for violating an anticamping statute when no alternative shelter arrangements are
available. 43 At his trial, the petitioner in Einhorn attempted to raise a
necessity defense to the anti-camping ordinance because every
shelter bed available to an adult male with no children within the
City of Santa Ana was filled on the night he was arrested. 44 The
Court of Appeal granted petitioner a writ of habeas corpus due to
the trial court's refusal to allow petitioner to admit his necessity
defense to the jury, noting that this refusal violated petitioner's due
45
process rights.
Cities have also attempted to criminalize homelessness. For
example, the City of Santa Ana implemented a policy of removing
vagrants and public campers from city limits pursuant to an
unlawful camping ordinance. 46 In Tobe v. City of Santa Ana, the
California Court of Appeal, Fourth District, ruled against the City,
pointing out that "homelessness, like illness and addiction, is a
status not subject to the reach of the criminal law; and that is true
even if it involves conduct of an involuntary or necessary nature,

41.
42.
43.
44.
45.
46.

Spencer v. City of San Diego, No. 04cv2314 (S.D. Cal. Nov. 24, 2004).
Id.
In re Einhorn, 81 Cal. Rptr. 2d, 535, 540 (4th Dist. 1998).
Id. at 536.
Id. at 540.
See SANTA ANA, CA., CODE §§10-400-10-403.
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e.g. sleeping." 47 The Court of Appeal declared the ordinance
prohibiting camping on city streets and in city areas or parking lots
unconstitutional because it infringed on the right to travel,
authorized cruel and unusual punishment by criminalizing status,
and was vague and overbroad. 48 However, the Court of Appeal
decision was reversed by the California Supreme Court, finding the
ordinance neutral on its face and not implicating 49
restrictions on the
right to travel, nor cruel and unusual punishment.
The dissent in Tobe pointed out that the majority was turning a
blind eye to the purpose and effect of the ordinance, which, as
intended, removed homeless people beyond city limits. 50 After Tobe,
"out of sight, out of mind," has become a legally sanctioned mode of
social control in handling homeless citizens.
B. Reagan, Neo-Conservatism, and Homelessness
This trend in anti-homeless laws reflected the neo-conservative
ascendancy in politics that championed individual achievement and
chastised poverty. The expansive social safety net established by
Franklin Delano Roosevelt and built upon by the Truman, Kennedy,
and Johnson administrations began to recede rapidly during the
1980s and 1990s as neo-conservative ideology blossomed after its
"triumph" over Communism. 51
Ronald Reagan played no small part in this ideological shift
blaming the poor for their own poverty. As President, he often
displayed his ignorance or indifference to the plight of the poor.
Reagan once commented he could not understand why there were
so many unemployed when the "Jobs" section of the newspaper was
full of listings.52 As governor of California, he dismantled the state's
mental health facilities, releasing thousands upon thousands of
mentally ill patients onto city streets. 53 His dual contempt for the
mentally ill and for the liberal bastion of the San Francisco Bay Area
led him to release busloads of those who had previously been
mental health patients onto the streets of Berkeley and San
47. Tobe v. City of Santa Ana, 27 Cal. Rptr. 2d 386, 393 (Cal. Ct. App. 1994),

superseded, 272 P.2d 559 (Cal. 1994), rev'd, 892 P.2d 1145 (Cal. 1995).
48. Id. at 393, 394.
49. Tobe v. City of Santa Ana, 892 P.2d 1145, 1165, 1167, 1169 (Cal. 1995).
50. Id. at 1170-71 (Mosk, J., dissenting).
51. Irving Kristol, American Conservatism 1945-1995, PUBLIC INTEREST, Fall 1995, 3.
52. John Pease & Lee Martin, Want Ads and Jobs for the Poor: A Glaring Mismatch,
SOCIOLOGICAL FORUM, Dec. 1997, at 545-564.
53. Ruth Rosen, State of Neglect: California's 30-Year Failure to Confront Mental Illness,
S.F. CHRON., Feb. 18, 2001, at A23.
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Francisco. 54 The responsibility of caring for the mentally ill thus
shifted from the state to cities, in some cases quite literally. Since
this wholesale transfer of the responsibility for mentally ill people,
the homeless population in cities across the state has skyrocketed. 55
C. San Francisco's Response to Its Growing Homeless Population
San Francisco has responded to the rapid rise in the number of
its homeless citizens with some laudable and some lamentable steps.
In absolute terms, San Francisco spends more locally generated
money than any other city in America on serving its homeless
population. 56 However, historically these funds were spent with
more emphasis on punishing homeless citizens rather than
extending services to them.
Throughout the 1990s, city
administrators sought to target and remove homeless people from
city parks and sidewalks through the vigorous enforcement of
quality-of-life ordinances prohibiting loitering, vagrancy, public
drunkenness, and other "suspicious" activity. 57 These efforts were
not matched with any increases in services for homeless people,
depriving homeless "criminals" of any assistance in finding an
escape route from the cycle of poverty and arrest.
This aggressive stance of physically removing homeless people
and "cleaning up" the city streets was launched most dramatically
by San Francisco Mayor Frank Jordan in 1991.58 Jordan, a former
police officer, was elected on a platform that included protecting
business interests and ensuring public safety by arresting
"aggressive panhandlers" and dismantling homeless encampments
in the city's parks and roadways. 59 Jordan dubbed his policy
"Project Matrix," and initiated a high-profile crackdown on
panhandlers, vagrants, and other homeless citizens who had grown
accustomed to relatively lax residency requirements. 60 In one
54. Id.
55. Id.
56. U.S. CONFERENCE OF MAYORS, STATUS REPORT ON HUNGER AND HOMELESSNESS

IN

AMERICA'S

CITIES

1999,

55

(1999),

available at

http://www.usmayors.

org/uscm/homeless/hunger99.pdf [hereinafter Hunger and Homelessness 1999].
57. NAT'L COALITION FOR THE HOMELESS AND NATL LAW CTR., ON HOMELESSNESS
AND POVERTY, ILLEGAL TO BE HOMELESS: CRIMINALIZATION OF HOMELESSNESS IN THE

UNITED STATES, 14 (2001), available at http:www.nationalhomeless.org/crimreport
[hereinafter ILLEGAL TO BE HOMELESS].
58. GEORGE L. KELLING & CATHERINE M. COLES, FIXING BROKEN WINDOWS, 209

(Touchtone 1998) (1996).
59. Id. at 210.
60. Ilene Lelchuk, San Francisco'sHomeless Legacy: Two Decades of Failure,S.F. CHRON.,
Sep. 7, 2003, at Al.
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notorious example, police officers handcuffed an entire
encampment of homeless people, gathered all their personal
belongings in a heap (including personal IDs, medicines, and
papers), and destroyed their belongings before arresting the
individuals and sending them all to jail. 61
A class action lawsuit was brought by homeless individuals
against the city and the Matrix program, claiming violations of the
Eighth and Fourteenth Amendment in the program's penalization of
certain "life-sustaining activities" engaged in by homeless
individuals. 62 However, a federal court dismissed the case, stating
homelessness was a condition and not a status, and a condition that
can be avoided. 63 The court held that "it would be an untoward
excursion... into matters of social policy to accord homelessness
the protection of status." 64
The Matrix program proved ineffective in combating
homelessness, and Jordan was defeated in the 1995 mayoral contest
by Willie L. Brown Jr., who while campaigning had characterized
the Matrix as "persons in uniforms operating as if they are
occupational officers in a conquered land.... "65 When Brown
entered office in 1996, he shut down the media outreach efforts, but
continued with the police sweeps and widespread arrests for
quality-of-life infractions. 66 Despite his campaign criticisms of
Jordan's Matrix program, Brown's policies on homeless looked very
similar to those of the previous mayor. As a representative from
Religious Witness with Homeless People stated in reference to
Brown's homelessness policies, "[h]e might have dropped Matrix in
name, but that is still what is happening." 67
Brown went through the motions of attempting to address the
root causes of homelessness. However, Brown's strategy relied
heavily on his newly appointed district attorney, Terrance Hallinan,
enforcing the same quality-of-life laws pursued under Jordan. 68
Brown illustrated his preference for prosecution over rehabilitation
by committing hundreds of thousands of dollars to the City
Attorney's office and the District Attorney's office to prosecute
aggressive panhandlers, public nuisance violators, and vagrants,
61. Joyce v. City of San Francisco, 846 F. Supp. 843, 847 (N.D. Cal. 1994).

62. Id. at 845-46.
63. Id. at 857.
64. Id. at 858.
65. John King, Matrix Dominates S.F. Mayoral Debate; Mayoral Hopeful Blasts
Crackdown Against Homeless, S.F. CHRON., Aug. 17, 1995, at A21.
66. Savannah Blackwell, Brown's Broken Promises: The Mayor Has Betrayed Poor People
and ProgressivesAgain and Again, S.F. BAY GUARDIAN, Nov. 24, 1999, at 1.
67. Id. (quoting Sister Bernie Galvin of Religious Witness with Homeless People).
68. Kenneth B. Noble, Fighting Crime, Gently, S.F. CHRON., Jan. 18, 1996, at Al.
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while not providing any additional funding to homeless services
69
groups.
By the late 1990s, San Francisco's homeless faced a bleak reality.
They were targeted as a criminal class by the city, but literally had
no place to turn because of homeless shelter shortages. 70 With the
homeless population estimated at anywhere from 7,000 to 16,000
individuals, temporary shelters in the city could only accommodate
2,000 people. 71 The city handed out beds on a lottery basis, and
required all its patrons to leave the premises by 7 a.m. and to return
by 8 p.m. if they wanted to retain their spot. 72 The emergency
shelter facilities were, and oftentimes continue to be, filthy, with
inadequate bathing facilities, unhygienic quarters, rude and
untrained staff, and with theft problems associated with drug
addicted and impoverished clientele. 73 As such, many homeless
individuals avoided temporary shelter facilities viewing them as a
very inconvenient and oftentimes dangerous place to call "home."
This was the context in which then Supervisor Gavin Newsom
introduced Care Not Cash. After failing to get the support of a
majority of his fellow San Francisco Supervisors, Newsom took his
case to San Francisco voters through the ballot initiative Proposition
N. The voters of San Francisco approved Proposition N in
November 2002. 74 The basic premise presented by supporters of
Proposition N was that San Francisco's cash handouts, the most
generous in the country, were in fact perpetuating the cycle of
addiction for many recipients who bought drugs or alcohol with
Newsom ran a series of
their $395 in General Assistance. 75
sensational television advertisements tying these cash handouts to
sustained drug use, and suggested in the alternative that this money
be spent on providing permanent housing and other services for the
76
homeless.
When Proposition N was put into effect, the name Care Not Cash
was adopted for the program. General Assistance payments were
slashed dramatically, from a maximum of $395 a month to $59 (plus
69. Blackwell, supra note 66.
70. Id.

71. For various estimates of San Francisco's homeless population at the time, see
ILLEGAL TO BE HOMELESS, supra note 57; see also San Francisco Mayor's Office on
Homelessness, Homeless Count, http://w-ww.sfgov.org/ site/ homelessindex.asp (follow
"Homeless Count" hyperlink).
72. Jonathan Curiel, Homeless Survey Finds Shelters Are Dirty, Crude; S.F. Coalition
Asks Cityfor Help, S.F. CHRON., Oct. 6,2000, at A23.

73. Id.
74. Ilene Lelchuk, S.F. Voters Demand Change on Approach to Homeless, S.F. CHRON,

Nov. 6, 2002, at Al.
75. Interview with William Hart, supra note 2.

76. Id.
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housing and food vouchers).
By dramatically cutting cash
payments to homeless citizens, the city saved approximately $13
million per year, money which was used to establish single-roomoccupancy hotel rooms for the chronically homeless as well as
77
attendant services.
Critics of Care Not Cash warned that if the past was any guide,
the city was not capable of coming through on its end of the bargain.
Outspoken Care Not Cash critic and city Supervisor Angela Alioto
argued that homeless people now had no choice but to accept substandard care. 78 She also pointed out that landlords were getting
79
their mixed properties renovated with the city footing the bill.
Alioto has charged Care Not Cash with failing to address the needs of
San Francisco's chronically homeless and mentally ill citizens, who
are so unstable that they have no idea how to access these services
80
in the first place.
Before the passage of Proposition N, The Coalition on
Homelessness and GAAP lobbied the supervisors to insert a
provision that would reinstate cash benefits in the event that the city
did not supply permanent housing to General Assistance recipients
within six months, creating a safety net for homeless individuals if
the city failed to keep its promise of services. 81 While this lobbying
effort was laudable, any possibility of implementing a safety net
became impractical in part due to $55 million in cuts to state
programs for homeless adults made by Governor Arnold
Schwarzenegger.8 2
In California's 2007-2008 budget cuts,
Schwarzenegger eliminated the Integrated Services for Homeless
Adults with Serious Mental Illnesses, a program created in 1999
which provided supportive housing, job training, substance abuse
83
counsel and healthcare to homeless individuals.
Despite these criticisms, Care Not Cash has carried on with
considerable community support in San Francisco.8 4
Mayor
77. CITY & COUNTY OF S.F., CONSOLIDATED BUDGET AND ANNUAL APPROPRIATION

ORDINANCE, 2003-2004, at 58 (2003).

78. Patrick Hoge, S.F.'s Homeless Legacy - Homeless Looms over Mayor's Race, S.F.
CHRON., Sep. 8, 2003, at Al.
79. Carol Lloyd, At Home with Angela Alioto, S.F. CHRON., Sep. 16, 2003, available at
http://www.sfgate.com/cgi-bin/article.cgi?f=/g/a/2003/09/16/carollloyd.DTL.
80. Id.
81. Interview with William Hart, supra note 2.
82. Editorial, It's not enough just to care, S.F. CHRON., May 4, 2007, at B10.
83. R.W. Dellinger, California Budget Cuts: 'Sad,' 'Terrible,' 'Unconscionable,' TIDINGS
ONLINE, Aug. 31, 2007, http://www.the-tidings.com/2007/083107/budget.htm.
84. "Community" in this instance is defined by tax payers, home-owning residents,

merchants, and those fortunate enough to have a home. When reacting to "community
concerns," the city implicitly excludes homeless citizens from their definition of
"community."
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Newsom, elected in 2003, enjoys one of the highest popularity
ratings of any U.S. mayor in a major city. 85 His office boasts that
since implementation of Care Not Cash in May 2004, the number of
CAAP recipients who claim to be homeless has decreased
drastically.8 6 The mayor has largely delivered on his promise to
create thousands of new low income units out of single-roomoccupancy urban hotels. Even harsh critics of Care Not Cash such as
GAAP's Bill Hart concede that because of Care Not Cash, well over
one thousand previously homeless people now enjoy permanent
87
housing.
However, it remains to be seen whether Care Not Cash has been
an overall success and whether the model should be reproduced in
cities and municipalities across the nation. Providing permanent
housing to a limited segment of the homeless population while
leaving thousands of others to their fate is a limited success at best.
Along with the hundreds of formerly homeless residents who have
gained permanent housing, hundreds more have been pushed out
of San Francisco via the controversial "Homeward Bound" program.
Homeward Bound has provided one-way bus tickets to over two
thousand homeless individuals to other towns and cities across the
country.88 The Homeward Bound program results in other counties
in California and across the country receiving an influx of homeless
citizens, which they can often ill afford to absorb.89
II. Comparative Review of the Treatment of Homeless Citizens
and Homeless Assistance Programs Across the U.S.
This section examines how a range of local governments
outside of San Francisco are addressing homeless issues. According
to the National Coalition for the Homeless and the National Law
Center on Homelessness and Poverty, over the course of each year,
over 3.5 million Americans will experience homelessness. 90 Similar
to previously mentioned policies that were the subject of the
85. See Ty Trippet & Nicole Willner, Time Names The Five Best Big-City Mayors In
America, TIME MAGAZINE, Apr. 17, 2005.
86. CAAP, supra note 5.
87. Interview with William Hart, supra note 2.
88. Heather Knight, Campaign 2007 San Francisco Mayor's Race The Issues, S.F.
CHRON., Oct. 21, 2007, at A9.
89. See Kevin Fagan, City Resolves Tiff Over Homeless Bus Ride Program, S.F. CHRON.,

Jan. 28, 2006.
90. NATL COAL. FOR THE HOMELESS & NAT'L LAW CTR ON HOMELESSNESS &
POVERTY, A DREAM DENIED: THE CRIMINALIZATION OF HOMELESSNESS UN U.S. CITIES 8

(Jan. 2006) [hereinafter A DREAM DENIED].
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lawsuits discussed in section one, across the country many cities
and municipalities have passed legislation and ordinances that seek
to criminalize homelessness. 91 One survey of 224 American cities
found widespread prohibitions against otherwise innocuous acts
such as sitting, lying, loitering, or sleeping in public spaces. 92 Some
cities are blatant in their criminalization of homelessness. In
Sarasota, Florida, a police officer can arrest and jail someone they
find sleeping in public if the person, "when awakened, states that he
93
or she has no other place to live."
While homeless people are targeted and arrested for
performing life-sustaining activities in public, city services for
94
homeless individuals are typically inadequate and in short supply.
The U.S. Conference of Mayors Hunger and Homeless Survey for
2005 found that one sixth of emergency shelter requests cannot be
accommodated and one in four requests for emergency shelter by
homeless families are unmet.95 Business interests, city officials, and
"concerned" citizens have driven out soup kitchens and social
service agencies in Lawrence, Kansas, 96 Little Rock, Arkansas, 97 and
Dallas, Texas. 98 The common sentiment is that feeding and serving
homeless people invites homeless people to stay and is bad for
business. 99
In Las Vegas, Nevada, the city government is openly hostile to
its homeless citizens. 100 In 2005, after conducting numerous sweeps
and demolitions of homeless encampments, and attempting to close
off the city's public parks to people deemed to look homeless, the
Mayor Oscar Goodman took the dramatic step of stating that future
parks would be privatized so as not to allow homeless people to
patronize them. In reference to homeless individuals in the city's
parks, the mayor also publicly stated "I don't want them there.
They're not going to be there. I'm not going to let it happen. They
think I'm mean now; wait until the homeless try to go over there."' 0'
91. Id. at 8.
92. Id. at 9.
93. Lisa Rab, Sarasota Drafts New No Lodging Ordinances, HERALD TRIBUNE, Feb. 8,

2005.
94. A DREAM DENIED, supra note 89, at 10.
95. U.S. CONFERENCE OF MAYORS, STATUS REPORT ON HUNGER AND HOMELESSNESS
IN AMERICA'S CIES 2005, 10 (2005), available at http://www.usmayors.org/uscm/
hungersurvey/2005/HH2005FINAL.pdf [hereinafter Hunger and Homelessness 2005].
96. A DREAM DENIED, supra note 90, at 26.

97.
98.
99.
100.

Id. at
Id. at
Id. at
Id. at

27-28.
32.
31, 35-36.
30-31.

101. J.M. Jalil, Park Proves Headachefor City, THE LAS VEGAS REVIEW-JOURNAL, Apr. 24,

2005.
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Finally, in one notoriously callous law on the books in Santa
Monica, California, the city bans "even the giving of a cookie to any
member of the public; without a city permit." 102
While the trend has been a Not In My Back Yard ("NIMBY")
tendency to criminalize and remove homeless citizens from
communities, there exist counter-examples across the country of
cities and municipalities who have developed effective methods to
diagnose and address social problems that fuel homelessness. In
Broward County, Florida (Fort Lauderdale), the Taskforce for
Ending Homelessness has partnered up with the local police
department to form Homeless Outreach Teams, consisting of trained
police officers accompanied by a civilian who was formerly
homeless. 103
By integrating themselves with the homeless
community, and working with local shelters and services to
guarantee homeless citizens housing, food, clean showering and
laundry facilities, and a safe night's sleep, the police have reported a
dramatic decline in arrests. 104 The taskforce also assists in training
police officers to be familiar with the particular problems homeless
people face, such as drug addiction, mental illness, and previous
antagonistic relations with authority. 05
In the District of Columbia, a partnership between downtown
business owners and the city government has led to the creation of a
day center where up to 260 people a day can eat, shower, do their
laundry, and gain access to local service providers who visit the
center twice weekly.10 6 The Downtown DC Business Improvement
District ("Downtown DC BID") has been providing services to the
homeless since 1997, in a downtown urban district covering 138
blocks near the U.S. Capitol. 0 7 The Downtown DC BID took
responsibility to provide services to homeless citizens as part of an
effort to make their business community "cleaner, safer and more
vibrant." 108 To fund these services the property owners within the
business district tax themselves and use the tax to supplement funds

102. Margaret Brown, Santa Monica Starts Massive New Push for Anti-Homeless Laws,
L.A. INDEPENDENT MEDIA, Mar. 24, 2005, available at http://www.laindymedia.org.

103. A DREAM DENIED, supra note 90, at 20.
104. Id.
105. Id.
106. Id. at 21-22.
107. "Safety and Maintenance" teams (SAMS) provide "vital services such as
hospitality, safety, maintenance, public space programming, streetscape, homeless
services and transportation improvements, economic development and marketing and
communications." From Downtown DC Business Improvement District Website.
http://www.downtowndc.org (follow "ABOUT DOWNTOWN DC BID" hyperlink)
(last visited July 1, 2007).
108. Id.
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provided by the City. 109
In San Diego, the public defender established a Homeless Court
Program to facilitate the access of homeless individuals to the
judicial system. u 0 By bringing special sessions of the Superior Court
system to local shelters, many homeless people can contest citations
issued to them under San Diego's aggressive quality-of-life
ordinances.1
Previously, homeless people had their access to
services cut off when they did not contest misdemeanor citations
and infractions, thus resulting in warrants, fines, and the suspension
of government aid. 112 This harsh treatment often compounded the
obstacles to stability faced by a population that suffers
disproportionately from drug/alcohol abuse and addiction, as well
as mental illness.1 1 3 The Homeless Court has been so successful at
giving homeless individuals access to judicial proceedings that in
2004, it was nominated by Harvard's Kennedy School of
Government for a highly regarded Innovation in Government
Award.114
Across the country, homeless advocacy groups have been
publishing and distributing "Know Your Rights" pamphlets for
homeless individuals.11 5 These pamphlets explain constitutionally
guaranteed privacy rights and civil rights as they relate to search
and seizure, trespass, loitering, vagrancy, panhandling, and other
local ordinances that are applied disproportionately against
homeless citizens.1 1 6 The pamphlets have proved instrumental in
giving homeless individuals the knowledge to more effectively
resist police harassment. In New York, the police department was
forced to settle a lawsuit and change its homeless policy partially as
a result of a concerted effort to educate homeless individuals on
11 7
their rights with "know your rights" pamphlets.
This small sampling of local responses to homelessness issues
points towards a whole panoply of social services and outreach
109. Id.
110. A DREAM DENIED, supra note 90, at 22.

111. Id.
112. Id.

113. Id. In 2003, San Francisco established a Behavioral Health Court for mentally ill
convicts as an alternative to criminal court. While the special court provides an effective
alternative to the cycle of jail and crime experienced by most mentally ill criminals, it has
very limited reach and can accommodate only a fraction of the mentally ill convicts. See
John Koopman, An Alternative To Incarceration,S.F. CHRON., Jan. 23, 2006, at Al.
114. California Courts, Collaborative Justice: Homeless Courts, http://www.courtinfo.
ca.gov/programs/collab/homeless.htm (last visited Nov. 5, 2007).
115. A DREAM DENIED, supra note 90, at 23.
116. Id. at 121.
117. Benjamin Wieser, City Agrees to Settle Lawsuit Over Homeless, Lawyers Say, N.Y.
TIMES, Apr. 1, 2003, at Cl.
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efforts that can be used as substitute for the cudgel of police arrest
and intervention. Combating homelessness need not take on a
militarized sense of removing "outsiders" from our communities.
In reality, homeless citizens often have been raised or spent
significant portions of their lives in the communities where they
find themselves living on the streets.1 1 8 They are no less a member
of the community than their more fortunate neighbors who happen
to have access to housing.
In comparison to Care Not Cash, these alternatives all carry a
common thread - they treat homeless people like clients who need
One of the major
services, just as in any other business.
shortcomings of Care Not Cash has been its inability to engage with
the many homeless individuals who were not formally registered
with CAAP or federal assistance programs. 119 For example, San
Francisco runs a periodic clearinghouse of homeless services called
Project Homeless Connect. 120 The program typically serves over
2,000 people experiencing homelessness and offers them a myriad of
services ranging from medical and mental health care to eyeglass
repair and wheelchair distribution.12 1 While its goals are laudable,
the fact that the service is only available one day every two to three
months greatly circumscribes the city's capacity to serve homeless
citizens who need services on a more regular basis or are unaware
of the occasional event.
One basic change that could increase the effectiveness Care Not
Cash's is to shift the mechanics of the program from triaging
problems as they arrive to actually seeking out and convincing
homeless citizens to join Care Not Cash. This would require creating
a fully funded, professionally administered set of services that could
the breadth of problems associated with
accommodate
homelessness. Unfortunately, this requisite level of funding and
support does not currently exist in San Francisco. While the city has
the resources to adequately support such an effort, it currently lacks
the political will to see such an effort reach fruition.

118. See ROSSI supra note 12, at 126-7.
119. See supra text accompanying notes 10-11.
120. San Francisco Connect, Our Mission, http://www.sfconnect.org/AboutUs/
index.php/homeless-connect/ phctour_mission.html (last visited Oct. 31, 2007).
121. Id.
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III. Alternative Proposals for San Francisco
In this third and final section, this note examines successful
homeless outreach efforts currently existent in San Francisco.
Additionally, this section points to areas where San Francisco could
borrow ideas and methods from other cities and municipalities and
adapt them to the particular needs of the Tenderloin and other lowincome neighborhoods within the city.
Tenderloin Health is located on the comer of Golden Gate
Avenue and Jones Street, kitty-corner across from the residential
tower of Hastings College of the Law. Each day, Tenderloin Health
serves over 500 clients, offering everything from dentistry to
psychological counseling to a discount pharmacy. 122 There is even a
private bathroom where clients are allowed to inject intravenous
drugs in a safe and controlled environment. 123 One of Tenderloin
Health's directors commented, "we don't assume that people are
going to drop the drug habits they've maintained for years right as
they walk in the door." She states that in the past year, there was a
single overdose at the clinic, and that the patient was given
124
emergency medical attention and survived.
The General Assistance Advocacy Project (GAAP), located only
several blocks from Tenderloin Health, serves approximately 100
125
homeless and marginally housed San Franciscans each day.
Before Care Not Cash, GAAP's primary role was in facilitating client
access to public benefits. 26 Post Care not Cash, GAAP continues to
work with clients who need twice-weekly check-ins for their social
security and other federal benefits, but it has had to reinvent itself in
the wake of the massive structural change Mayor Newsom has
brought to the homeless landscape in the Tenderloin. 27 Student and
community volunteers work with GAAP clients on a range of tasks,
from interpreting and filling out contracts to negotiating with
employers and district attorneys from neighboring counties. 128
GAAP has become a one-stop triage station for referrals, advice, and

122. In Person Interview with Tei Okamoto, Director of Tenderloin Health, in San

Francisco, Cal. (Feb. 17, 2007).
123. Id.
124. Id.
125. Interview with William Hart, supra note 2.

126. Id.
127. Id.
128. Id.
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advocacy.
San Francisco does not suffer from a lack of programs or nonprofit organizations supporting homeless individuals. Bay Area
Legal Aid provides much needed legal advice free of charge to lowincome and homeless individuals, helping these individuals to
obtain public benefits and navigate the benefits system. 130 Casa de
las Madres provides emergency shelter, counseling and advocacy
services for women and children fleeing domestic abuse. 131 The San
Francisco Coalition on Homelessness itself has numerous programs
and services to address the needs of the City's homeless individuals.
For example, Street Sheet, is a monthly journal written primarily by
homeless and formerly homeless people and is published by the
Coalition on Homelessness. 132 Because its reporters are personally
familiar with the plight of homeless individuals in San Francisco,
the journal provides its readers with a unique perspective on
homelessness. 133 The Coalition's Right to a Roof (R2aR) helps
homeless citizens find affordable housing in San Francisco, while
also advocating to ensure that people's human rights are respected
within the shelter system. 34
The Housing First! Campaign,
launched by the Coalition on Homelessness Program for Families
and Immigrants is designed to ensure housing for homeless and
marginalized families regardless of their immigration or financial
5
status.13
These are all examples of homeless service organizations that
treat their clients with decency. Reaching out to the Tenderloin's.
most marginalized citizens and treating them with the dignity and
respect that they deserve is the first step towards re-integrating
these community members back into society and helping them to
lead stable, happy, and productive lives. 36 However, while these
organizations are doing a laudable job, they cannot completely
remedy the problems of homelessness on their own. Even the City
129. Id. Having volunteered at GAAP for almost two years, I, myself, have witnessed
first hand the, at times mundane, at times profound, difference the organization is able
to make in its clients' lives on a daily basis.
130. Bay Area Legal Aid, Public Benefits and Economic Security, http://www.baylegal.
org/services3.html (last visited Nov. 5, 2007).
131. La Casa de Las Madres, What We Do, http://www.lacasadelasmadres.org/
index.html (last visited Oct. 31, 2007)
132. Coalition on Homelessness, Get Acquainted, http://www.sf-homeless-coalition.
org/eng/about/ (last visited Oct. 31, 2007).
133. Id.
134. Id.
135. Id.
136. Ned Howey, Homelessness in the Tenderloin, A Town Hall Panel Sponsored by
the Hastings Race and Poverty Legal Journal (at the University of California, Hastings
College of the Law) (Feb. 26, 2007).
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of San Francisco would be hard pressed to fully eradicate
homelessness, considering that more and more impoverished
people arrive in San Francisco every day from surrounding counties
and around the nation seeking shelter and a tolerant environment. 137
San Francisco risks becoming a victim of its own success, becoming
a beacon of at least a modicum of compassion as much of the rest of
the nation closes its doors and clears its sidewalks of homeless
citizens.
In order to address the complex needs of the chronically
homeless, the city government of San Francisco needs to adequately
meet its promise of providing access to safe, permanent housing for
all those willing to participate in rehabilitative social services. At
present, there is a waiting list for homeless citizens seeking access to
permanent housing, channeling those on the waiting list into the
city's often unsafe, unhygienic, and unwelcoming temporary
shelters. 138 Faced with a lack of options, many homeless citizens
choose to brave the cold windy streets, sleeping in parks and in
storefronts.
Until there is adequate low-income housing in San Francisco,
the extremely poor will have little choice but to sleep on the streets.
Until there are adequate public restroom facilities in the City, the
homeless will be forced to perform life-sustaining activities in full
view of the public. No serious person would argue that San
Francisco's homeless prefer to sleep in the cold fog-strewn streets, or
that they have a choice but to relieve themselves in full view of the
public. The fact remains that San Francisco has failed to provide
enough public space and facilities to accommodate a homeless
population that has been endemic to the city for much of the
twentieth century.
San Francisco has its work cut out for it in order to fully and
comprehensively tackle the complex issues that homelessness
presents. However, even if Mayor Newsom was magically able to
provide housing, drug and alcohol rehabilitation, job training, and
mental health services to all of the city's homeless population, the
social problem of homelessness would not cease. So long as the
trend of much of the nation is to engage in a NIMBY-style
criminalization and assault on the homeless, there will be a steady
supply of castaways finding their way to the City By the Bay.

137. Interview by Dave Iverson, with Mayor Gavin Newsom, (Aug. 19, 2006),
http://www.indybay.org/newsitems/2007/01/11/18345659.php (last visited Aug. 19,
2006).
138. Okamoto, supra note 122.
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IV. Conclusion: The Necessity of Federal Intervention
San Francisco is not a city-state, and cannot solve the complex
causes of homelessness in the broad circumstances around
California and the United States that cause homelessness. Stamping
out the root causes of homelessness can be most effectively
implemented at the national level. Throughout the 1990s, the
number of unsubsidized rental units affordable to extremely lowincome households dropped by 370,000 (a 5-percent reduction).139
Across the country, there are over 10 million renters who make less
than $17,000 per year, with only 8 million units available. This
translates to 2 million people who cannot afford housing. 140
There are simple demographic reasons why homelessness is a
growing problem today and they have everything to do with
spreading poverty and the curtailment of government entitlement
programs. One Harvard University study identified the six major
social forces that fuel homelessness in America. 141 Number one on
the list is the virtual abolition of involuntary commitment for the
mentally ill.142 Number two is the failure to provide alternative
housing for those who are deinstitutionalized. 143 Number three is
chronic
addictions
to
drugs
such
as
crack
and
methamphetamines. 144 Number four is the significant increase in
the number of single mothers. 145 Number five is rooted in the
reduction of cash welfare benefits, as displayed in Newsom's Care
Not Cash program. 146 Finally, number six is the destruction of skid
row (otherwise known as single-room-occupancy rental units),
which has led to a chronic undersupply of affordable housing in
urban centers across America. 147
The federal government has the means to step in to help cities,
counties, and municipalities across the nation to address these
significant social issues on a scale that no local government could
manage on its own. Programs such as the Low Income Housing Tax
Credit ("LIHTC") and the HOME Investment Partnership have
139. RACHEL G. BRATr, MICAHEL E. STONE, & CHESTER HARTMAN, A RIGHT TO
HOUSING: FOUNDATION FOR A NEW SOCIAL AGENDA, 91 (Temple University Press 2006).
140. JOINT CENTER FOR HOUSING STUDIES, THE STATE OF THE NATION'S HOUSING,
ANNUAL REPORT 28 (2003).
141. See generally CHRISTOPHER JENCKS, THE HOMELESS (Harvard University Press

2005).
142. Id. at 21.
143. Id. at 24.
144. Id. at 41.

145. Id. at 55.
146. Id. at 56.

147. Id. at 61.
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allowed many hundreds of thousands of low-income Americans to
become homeowners. 148 Expanding these programs so that many
more millions of poor Americans can have the investment and
security of home ownership would take a gigantic demographic bite
out of the economically marginalized population most vulnerable to
becoming homeless.
For some homeless Americans, government support is not
enough. The mentally ill, the physically handicapped, the wounded
war veterans, the elderly and the otherwise helpless require a basic
social safety net that reflects the moral strength of the nation. The
United States has the means to house every homeless child, it has
the means to give mental health care to every mentally ill citizen, it
has the means to feed every hungry grandmother; what it lacks,
thus far, is the political will. No country has achieved so much
while sharing the fruits of industriousness and productivity so
miserably. Blessed by the providence of history with unmatched
wealth and power, it is a stain on our moral standing that we allow
homelessness to persist despite the very straightforward remedies
available.
In order to redress this seemingly intractable dilemma, it is
necessary to re-evaluate national budgetary priorities. In a time
where we spend over $1 billion a day to conduct a war of dubious
purpose in Iraq, how can we justify allowing our veterans who
return home to sit in the stink and squalor of under-funded military
hospitals? What freedom are we fighting for overseas when at
home our fellow citizens lack the freedom to sleep, the freedom to
work, the freedom to eat, and the freedom to engage as full citizens
in our participatory democracy? A "democracy" which tolerates
millions of supposedly equal-born men and women living beyond
the boundaries of citizenship is a flawed democracy with a
perverted sense of justice.
A "democracy" which treats an
unfortunate minority as parasites and castaways bears an
uncomfortable resemblance to the fascist regimes of twentieth
century Europe.
As a democracy, and as a country, we are no greater than our
weakest countrymen. Fyodor Dostoyevsky said that "the degree of
civilization in a society can be judged by its prisons." 149 Our jails
and prisons in America are full of our addicts, our mental patients,
our homeless, and our unwanted. The widespread criminalization
of homelessness has resulted in many jails effectively serving as
148. Id. at 94.
149. Fyodor Dostoyevsky, quoted in RESPECTFULLY QUOTED: A DICTIONARY OF
QUOTATIONS REQUESTED FROM THE CONGRESSIONAL RESEARCH SERVICE. 286 (Suzy Platt,

ed., Library of Congress 1992).
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quasi-homeless shelters. The fact that we have converted our prison
system into a clearinghouse for all that we condemn, from pot
smokers to murderers, from homeless people to pedophiles, reflects
poorly on the level of calibrated remedy our criminal justice system
should ideally dispense.
The problem of homelessness, therefore, is inextricably tied
with the problems of poverty that haunt our country to this day.
Changing course requires not only a wholesale re-evaluation of how
compassionate a society we seek to live in. We must also ask
ourselves how we can continue to justify a socio-economic system,
which requires an impoverished class but refuses to spend the
relative pittance to care for those poor souls who languish at the
very bottom?
San Francisco's homeless issue will never be fully and wholly
addressed until the root causes of homelessness as a national
phenomenon are targeted. Still, the city should not wait for the
federal government to resolve this issue. By taking the lead and
treating homeless people as clients, residents, and above all as
citizens, San Francisco can pave the path forward for a best-practice
city model that can be replicated across the nation.

